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(b) GLaWAC affirms its support for the Project and its willingness to participate in and 
provide cultural input into the Project. 

(c) The parties agree to collaborate in good faith for the delivery of the Project. 

2. FUNDING OF GLAWAC PARTICIPATION AND CULTURAL INPUT 

2.1 Participation and cultural input 

The parties agree that GLaWAC will participate in and provide cultural input into the Project 
as outlined in clauses 2.2 to 2.5 of this Agreement.  

2.2 Commissioning artwork  

Council will collaborate with GLaWAC to develop opportunities for Gunaikurnai artists to 
provide art works within the pavilions and outdoors at the Sporting Precinct.  

The parties will separately enter into a licence agreement pursuant to which Council will 
commission and obtain rights to display the art works which will remain the property of 
GLaWAC. 

2.3 Procurement Opportunities 

Council will use reasonable efforts to provide procurement opportunities for GLaWAC in 
respect of the Project, for example, by requiring within future contracts relating to the 
Project that relevant contractors must seek to enter into partnership agreements with 
GLaWAC and/or provide employment opportunities for Gunaikurnai People. 

2.4 Programming 

Council will facilitate opportunities for Bairnsdale Regional Unlimited Sports Inc to host 
programmes at and utilise the Sporting Precinct for the term of the Lease. These 
opportunities will be agreed in collaboration with other user groups.  

2.5 Committee of Management 

Council will make available a designated, unpaid position on the WORLD Committee of 
Management for a representative from GLaWAC. 

3. NATIVE TITLE 

3.1 Application of the Native Title Act 

The parties agree that: 

(a) the grant of the Licence and the Lease are future acts as defined in the Native Title 
Act; 

(b) the Lease and Licence and any works carried out pursuant to these: 

(i) are validated under the Settlement ILUA or alternatively under section 24JA 
of the Native Title Act; and 

(ii) do not extinguish native title. 

3.2 Notification of the grant of the Licence and Lease 

The parties agree that no formal notification of the grant of the Lease and Licence is required 
under the Native Title Act. 



 

 

GLaWAC agree that they have received sufficient notice of the Project and the grant of the 
Lease and Licence to meet any notification requirements under the Settlement ILUA. 

3.3 Consent to the grant of the Licence and Lease 

(a) GLaWAC consents to: 

(i) the grant of the Licence; and 

(ii) the grant of the Lease. 

3.4 Native Title Act compensation 

(a) GLaWAC agrees that because of the operation of the Settlement ILUA which provides 
that no Compensation is payable in respect of valid future acts in relation to the Land 
that are attributable to the State of Victoria, Council is not liable to pay Compensation 
in respect of: 

(i) the Project;  

(ii) the grant of the Licence and the Lease to Council; and  

(iii) the construction of works permitted under the Licence and Lease. 

(b) GLaWAC agrees that it will not make or support any application for Compensation 
payable by Council in respect of the matters at clause 3.4(a). 

(c) The parties acknowledge that GLaWAC is currently in negotiations with the State of 
Victoria regarding a future Land Use Activity Agreement which may apply to the Land 
in future. 

4. GENERAL TERMS 

4.1 DEFINITIONS 

The following definitions apply in this Agreement. 

Agreement means this agreement including all schedules. 

Compensation means compensation potentially payable under Part 2, Divisions 2, 2A, 2B, 
3 or 4 of the Native Title Act, pursuant to an application under section 61 of the Native Title 
Act. 

Land means the parcel of land described Crown Allotment 2025, Township of Bairnsdale, 
Parish of Bairnsdale. 

Land Use Activity Agreement has the meaning given by the Traditional Owner Settlement 
Act 2010 (Vic). 

Lease means an agreement between the Minister and Council regarding Council's ongoing 
occupation and use of the Land for the Sporting Precinct. 

Licence means a licence to enter, occupy and use the Land for the purpose of delivering 
the Project granted by the Minister to Council. 

Minister means the Minister administering the Education and Training Reform Act 2006 
(Vic) as amended from time to time. 

Project means the redevelopment of the Sporting Precinct. 



 

 

Settlement ILUA means the Gunaikurnai Settlement Indigenous Land Use Agreement 
between GLaWAC and the State of Victoria, being an agreement under the Native Title Act 
dated 22 October 2010 and registered 8 February 2011 

Settlement Agreement means the Recognition and Settlement Agreement  between 
GLaWAC and the State of Victoria, being an agreement under the Traditional Owner 
Settlement Act 2010 (Vic).  

Sporting Precinct means the WORLD Sporting Precinct in Bairnsdale. 

4.2 Rules for interpreting this document 

(a) Headings are for convenience only, and do not affect interpretation.  The following 
rules also apply in interpreting this document, except where the context makes it 
clear that a rule is not intended to apply. 

(b) A reference to: 

(i) a legislative provision or legislation (including subordinate legislation) is to 
that provision or legislation as amended, re–enacted or replaced, and includes 
any subordinate legislation issued under it; 

(ii) a document (including this document) or agreement, or a provision of a 
document (including this document) or agreement, is to that document, 
agreement or provision as amended, supplemented, replaced or novated; and 

(iii) a party to this document or to any other document or agreement includes a 
successor in title, permitted substitute or a permitted assign of that party; 

(c) A singular word includes the plural, and vice versa. 

(d) A word which suggests one gender includes the other genders. 

(e) If a word or phrase is defined, any other grammatical form of that word or phrase 
has a corresponding meaning. 

(f) The expression this document includes the agreement, arrangement, 
understanding or transaction recorded in this document.   

(g) A reference to dollars or $ is to an amount in Australian currency.  

4.3 Amendment 

This document can only be amended or replaced by another document executed by the 
parties. 

4.4 Assignment 

A party may only assign, encumber, declare a trust over or otherwise deal with its rights 
under this document with the consent of the other party. 

4.5 Confidentiality 

This document is not confidential. 

4.6 Governing law 

(a) This document and any dispute arising out of or in connection with this document is 
governed by the laws of Victoria. 



 

 

(b) Each party submits to the exclusive jurisdiction of the courts of that State and courts 
of appeal from them, in respect of any proceedings arising out of or in connection 
with this document. 

4.7 Liability for expenses 

Each party must pay its own expenses incurred in negotiating, executing, stamping and 
registering this document. 

4.8 Address for notices 

The address and email contact for the parties are those set out below, or as the person 
otherwise notifies all other parties in writing: 

Council: 

Address: PO Box 1618, Bairnsdale, Victoria 3875 

E-mail address: feedback@egipps.vic.gov.au 

Attention: Chief Executive Officer 

GLaWAC: 

Address:  

E-mail address:  

Attention: Chief Executive Officer 

4.9 Giving effect to documents 

Each party must do anything (including execute any document), and must ensure that its 
employees and agents do anything (including execute any document), that any other party 
may reasonably require to give full effect to this document. 

4.10 Counterparts 

This document may be executed in counterparts. 

  



 

 

Schedule 1 – Project overview 

Map of the Sporting Precinct 

 

  






